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Whether or not to award attorney fees pursuant to 28 U.S.C. § 1447(c) is left

to the district court’s sound discretion, “to be exercised based upon the nature of

the removal and the nature of the remand.”  Moore v. Permanente Medical Group,
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Inc., 981 F.2d 443, 446 (9th Cir. 1992) (quoting Commentary on 1988 Revision by

David D. Siegel at 28 U.S.C.A. § 1447, p.58 (West Supp. 1992)).  Appellants’

contention that the district court’s remand order without awarding attorney fees

was an abuse of discretion is without factual support in the record.  The record

reflects that Rent-A-Center had an arguable basis for removal, and that its notice

of removal was neither unreasonable nor frivolous.  Therefore, the district court

acted within its discretion in denying appellants’ motion for attorney fees.  See id.

at 447.

AFFIRMED.


